
 
 
 
 

GRANT AGREEMENT TERMS & CONDITIONS 
 

This Focus on Energy (Focus) Program Grant Agreement (“Agreement”) is by and between 

Wisconsin Energy Conservation Corporation (“Admin”) as Administrator for the Focus on Energy 

Program (“Focus”) bound by contract to Statewide Energy Efficiency and Renewable Administration, 

Inc.  (“SEERA”), and the applicant (“Customer”).  Admin, Focus and Customer may be individually 

referred to herein as a “Party” and collectively as the “Parties.” 

 

ARTICLE 1:  PROJECT TERM AND DESCRIPTION  

The Term of this Agreement shall begin on the Approval Date as shown on the Agreement and shall 

run continuously through the Project Completion Deadline, unless extended or terminated pursuant 

to this Agreement or by mutual agreement of the parties. The energy savings project (the “Project”) 

shall be as described on the Agreement and approved by Admin. The Project shall be implemented 

in accordance with the Agreement. 

 

ARTICLE 2:  PROJECT PAYMENTS 

Admin shall direct the fiscal agent to make payment in the amount set forth in the Agreement upon 

Admin’s receipt and acceptance to Admin’s satisfaction of a Completion Notice and any other 

required project documentation as defined in Article 3 hereof.  Admin shall be under no obligation to 

make any payments to the Customer if SEERA does not provide the funds to Admin for this purpose 

or if Admin is not under contract with SEERA for this purpose. Focus reserves the right to decrease 

incentive amounts if the criteria and information considered at the time of project approval are not 

met at project implementation.  This includes but is not limited to project cost and project scope. 

Customer is only entitled to one payment per project measure. Should customer or its representative 

make duplicate application for payment of project measure, Admin reserves the right to recover any 

payments made in excess of the entitled project payment. Focus excludes internal, non-contracted 

labor for private companies or individuals when calculating the total project cost. 

Incentives are available on a first-come, first-served basis. This offer is subject to change or 

termination without notice at the discretion of the Focus on Energy Program. Some Focus 

participating electric and/or natural gas providers have incentive programs outside of Focus on 

Energy. Customers of these providers might not qualify for incentives from both programs. These 

customers should check with their electric and/or natural gas provider to verify eligibility for dual 

incentives in order to comply with program rules. 



 
 
 
 

 

ARTICLE 3:  MISREPRESENTATION 

Making false statements in any Focus on Energy incentive application is punishable by law. Any 

person who knowingly files an application containing any materially false information or who 

purposely and misleadingly conceals information commits a fraudulent act that subjects such person 

to criminal and civil penalties. Any and all funds determined to have been acquired on the basis of 

fraudulent information must be returned to the Focus on Energy program. This article shall not limit 

other remedies that may be available for the filing of false or fraudulent applications, including, but not 

limited to, referral to law enforcement authorities. 

 

ARTICLE 4:  PROJECT IMPLEMENTATION 

The Customer’s procurement, installation and implementation (completion) of renewable and/or 

energy efficiency measures shall be accomplished in accordance with the requirements outlined in 

the approved Agreement.  The Customer shall deliver to Admin a Completion Notice by the Project 

Completion Deadline noted in the Agreement. Customer will provide invoices for equipment 

purchased or service performed as well as documentation that verifies that the renewable and/or 

energy efficiency measures, (i) have been properly installed, (ii) are functioning properly and (iii) have 

the potential to generate energy savings if properly maintained and operated. All projects are 

expected to comply with federal, state and local codes. All equipment must be new. Used or rebuilt 

equipment is eligible only when pre-approved by Admin. Displaced equipment must be removed and 

not reused.  Equipment purchased under a capital lease structure may qualify for an incentive, but 

must be pre-approved by Admin before project initiation or entering into the equipment lease. 

Should Admin discover that the project was not implemented as attested to in the Completion 

Notice, Customer shall be in breach of the Agreement and subject to recovery of any incentive 

payment made by Focus. At the discretion of Focus, the Customer is liable to refund to Focus 

funding received for this project if Focus determines that the customer has misrepresented 

information such as, but not limited to, eligibility or project information. 

 

ARTICLE 5:  RIGHT TO INSPECT 

Admin, and its designated representatives, shall have the right to observe and inspect all Project 

work in any of the Customer’s facilities at any reasonable time for a period of two (2) years from the 

incentive payment date. The Customer and its subcontractors shall maintain accurate records of the 

Project work (e.g., installation records, invoices, and maintenance information) that is performed 



 
 
 
 

hereunder for a period of two (2) years from the date of incentive payment under this Agreement. 

Admin and SEERA shall have the right from time to time and at all reasonable times during the term 

of the Agreement and for a two-year period thereafter to inspect such records of the Project.  

 

ARTICLE 6:  MONITORING AND VERIFICATION 

Admin, and its designated representatives, shall have the right to monitor energy use/production prior 

to and after installation of the project or to perform an inspection of the project to evaluate program 

efficacy for a period of two (2) years from the date of incentive payment under this Agreement.  

 

ARTICLE 7:  MANNER OF PERFORMANCE 

The Customer shall perform its responsibilities under this Agreement in an efficient and expeditious 

manner and in accordance with all of the terms and provisions of this Agreement.  The Customer 

shall make all reasonable attempts to ensure that all Project work, as described in the Agreement, is 

performed in accordance with current professional standards and with the diligence and skill 

expected for the performance of such work. 

 

ARTICLE 8:  REPRESENTATIONS/WARRANTY 

Focus does not endorse any particular ally, manufacturer, product, or system design by offering 

an incentive. Focus is not responsible for any tax liability imposed on the recipient as a result of 

the payment of Rewards. Focus makes no representation or warranty, and assumes no liability 

with respect to the quality, safety, performance, or other aspect of any design, consulting, 

product, system, equipment, or appliance installed or received and expressly disclaims any 

such representations, warranties, and liability, including, but not limited to, any implied 

warranties of merchantability or fitness for a particular purpose. Focus does not guarantee that 

installation and operation of energy-efficient equipment will result in reduced usage or in cost 

savings. Focus is not responsible for the proper disposal/recycling of any waste generated as a 

result of this project. Focus is not liable for any damages, including any incidental or 

consequential damages, arising out of the operation or malfunction of the products, equipment, 

or appliances, or the installation thereof. 

 

ARTICLE 9:  DEFAULT AND TERMINATION 

9.1 Subject to Section 6.3, this Agreement shall remain in effect until the Project Completion Deadline 

as specified in Article 1 hereof unless a Party is in breach of any provision of this Agreement.   



 
 
 
 

9.2 In the event that SEERA terminates, for any cause, Admin’s Contract with SEERA, which 

terminates Admin’s right to act as Administrator of the Focus on Energy Program, responsibility for 

this Agreement transfers to the new Program Administrator.   

9.3 This Agreement may be terminated at Admin’s sole discretion if Customer does not complete 

implementation of the Project on or before the Project Completion Deadline, unless extended by 

mutual agreement of the Parties.   

 

ARTICLE 10:  INDEMNIFICATION AND DAMAGES 

The Customer shall protect, indemnify, defend and hold harmless Focus, Admin, SEERA, the State 

of Wisconsin and participating utilities, their respective affiliates, subsidiaries, parent companies, 

officers, directors, agents, and employees, against all losses, damages, expenses, fees, costs and 

liability arising from any design, consulting, product, system, equipment, or appliance. The Customer 

agrees that such obligations under this Article shall survive any expiration or termination of this 

Agreement and shall not be limited by any enumeration herein of required insurance coverage. To 

the maximum extent permitted by law, the Customer agrees to limit Admin’s liability to the Customer 

for any reason to the total amount of the payments identified in this Agreement. This limitation shall 

apply regardless of the cause of action or legal theory pled or asserted. Customer hereby expressly 

waives the right to specifically enforce this Agreement. 

 

ARTICLE 11:  PUBLICITY 

The Customer shall not use Admin’s or SEERA’s  corporate name, logo, identity, any affiliation, and 

any related logo including the “Focus on Energy” name, logo, or identity, for any marketing, 

advertising or solicitation without prior written consent of Admin, which consent may be withheld in 

Admin’s sole and absolute discretion. When referencing Focus involvement with any project,, the 

Customer shall collaborate with Admin to prepare any press release and to plan for any news 

conference and agrees to provide Admin, for its prior written approval, a written copy of any 

advertisements or promotional material regarding this program prior to publishing any such 

advertisements or promotional material.  Focus reserves the right to publicize the Customer’s 

participation in the Focus on Energy program unless requested otherwise in writing and submitted to 

bpforms@focusonenergy.com. 

 

 

 



 
 
 
 

ARTICLE 12:  REVIEW AND DISCLAIMER 

Admin’s execution of this Agreement with the Customer and any review of the design, construction, 

operation, or maintenance of the Project by Admin or any of its subcontractors shall not constitute 

any representation or warranty by Admin as to the economic or technical feasibility, operational 

capability or reliability of any renewable and/or energy efficiency measures or the capability or 

reliability of any market provider performing any work on the Project.  The Customer shall in no way 

represent to any third party that Admin’s execution of this Agreement or any reviews by Admin or its 

subcontractors, including, but not limited to, Admin or its subcontractors review of the design, 

construction, operation, or maintenance of the Project is a representation or warranty by Admin as to 

the economic or technical feasibility, operational capability or reliability of the renewable and/or 

energy efficiency measures or an endorsement of the contractor performing work on the Project. The 

Customer is solely responsible for the technical feasibility, operational capability and reliability of the 

renewable and/or energy efficiency measures. 

 

ARTICLE 13:  ACCEPTANCE 

The Customer is required to acknowledge its understanding and acceptance of the terms and 

conditions of this Agreement by returning an executed copy of this Agreement to the Customer’s 

Focus on Energy Advisor or to Focus on Energy – Business Programs Office, 431 Charmany Drive, 

Madison, WI  53719 on or before the Agreement Return Date.  If the Customer’s Focus on Energy 

representative does not receive the executed copy of this Agreement by the Deadline, Admin will 

consider that Customer’s decision is to decline the terms and conditions contained herein and this 

Agreement will be of no force and effect. 

 

ARTICLE 14:  MISCELLANEOUS 

§14.1.  Governing Law.  This Agreement shall be interpreted according to the laws of the State of 

Wisconsin.   

§14.2.  Assignment.  Admin may assign, transfer or convey this Agreement or any of Admin’s rights, 

obligations, interests or responsibilities hereunder, in whole or in part, without the consent of 

Customer.  

§14.3. Severability. If any court of competent jurisdiction determines that any provision of this 

Agreement is invalid or unenforceable, then such invalidity or unenforceability shall have no effect on 

the other provisions hereof, which shall remain valid, binding and enforceable and in full force and 



 
 
 
 

effect, and such invalid or unenforceable provision shall be construed in a manner so as to give the 

maximum valid and enforceable effect to the intent of the parties expressed therein. 

 

ARTICLE 15:  ENTIRE AGREEMENT 

The Agreement constitutes the entire understanding and acceptance of the parties concerning its 

subject matter and supersedes all other agreements, whether oral or written.  No modification shall 

be binding on either party unless reduced to writing and signed by both parties.  

 


